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• Το παρόν εκπαιδευτικό υλικό υπόκειται σε 
άδειες χρήσης Creative Commons.  

• Για εκπαιδευτικό υλικό, όπως εικόνες, που 
υπόκειται σε άλλου τύπου άδειας χρήσης, η 
άδεια χρήσης αναφέρεται ρητώς.  
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• Το παρόν εκπαιδευτικό υλικό έχει αναπτυχθεί στα πλαίσια 
του εκπαιδευτικού έργου του διδάσκοντα. 

• Το έργο «Ανοικτά Ακαδημαϊκά Μαθήματα στο 
Αριστοτέλειο Πανεπιστήμιο Θεσσαλονίκης» έχει 
χρηματοδοτήσει μόνο την αναδιαμόρφωση του 
εκπαιδευτικού υλικού.  

• Το έργο υλοποιείται στο πλαίσιο του Επιχειρησιακού 
Προγράμματος «Εκπαίδευση και Δια Βίου Μάθηση» και 
συγχρηματοδοτείται από την Ευρωπαϊκή Ένωση 
(Ευρωπαϊκό Κοινωνικό Ταμείο) και από εθνικούς πόρους. 
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 Christoph Grabenwarter, Fundamental Judicial and Procedural 
Rights,  in Dirk Ehlers, European Fundamental Rights and 
Freedoms, De Gruyter Recht, Berlin, 2007,  pages 151 ff. 
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I.  

Article 5 ECHR  

• Guarantee of individual liberty. 

• Legality of certain acts of interference. 

• Procedural guarantees. 
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The Protection of Liberty (1/7) 
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1. The Right to Liberty and Security. 

• A judicial control of deprivation of Liberty. 

• Article 5 similar to Article 2 (4th Prot) (freedom of movement 
etc.). 

• But, the conditions of detention are examined under the 
scope of Article 3 ECHR. 
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Permissible restrictions: 

- listed strictly in Article 5 (1) (a-f) ECHR. 

1. Conviction for criminal or disciplinary offences. 

2. The non- compliance with the orders of a court  or to secure 
the fulfillment of a legal obligation. 

3. Preventive custody and detention on remand  

-serves the protection of a criminal investigation, 

Purpose: bring the affected individual before justice. 
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The Protection of Liberty (3/7) 
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• Basic requirement for detention on remand  a reasonable 
suspicion of having committed an offence.  

 The danger of flight. 

 Danger of collusion. 

 Danger of recurrence. 
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The Protection of Liberty (4/7) 
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• Arrest: lawful to prevent sb. from committing crime – for the 
risk of a flight after the execution of an offence. 

4th Restriction: 

- The detention of minors by welfare services and the juvenile 
court. 

5th Restriction: 

- The detention of invalid and vagrants. 

       (dangerous affected persons, e.g. the spreading of an 
infectious  disease). 
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6th Restriction: 

     - The Prevention of unauthorized entry into national territory, 
detention with a view to deportation or extradition. 
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The Protection of Liberty (6/7) 



Aristotle  
University of 
Thessaloniki 

European Human Rights Law 

School of Law 

2. Rights provided to individuals deprived of their liberty : 

 Right to information of the reasons of the arrest. 

 Right to legal protection. 

 Reasonable duration of arrest and bringing before a judge or 
judicial officer independent from the executive. 

 Right to Judicial review of remand in detention (Article 5 (4) 
ECHR). 

 Right of access to the file. 

 Right to compensate if an individual is arrested under 
violation of article 5 (1) to 5 (4) ECHR. 
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The Protection of Liberty (7/7) 
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1. The right to a fair trial  art. 6 (1) ECHR 

       Article 6 (1) ECHR guarantees fundamental procedural rights 
for any proceedings in which a decision either on civil rights 
or on the validity of a criminal charge is at stake. 

• Access to independent and impartial tribunal. 

• Subject to limitations if they pursue legitimate aims and if 
there is a reasonable relationship of proportionality between 
the means and aim to be achieved.  
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Judicial rights before the courts (1/6) 
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 Examples of limitations: time limits, mandatory 
representation by lawyer, provision of form, approval of 
conducting a case, securities for court costs or fees for 
lodging an action 
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Judicial rights before the courts (2/6) 



Aristotle  
University of 
Thessaloniki 

European Human Rights Law 

School of Law 

• The right to a Fair Trial 

1) The principle of equality of arms 

2) The right to adversarial proceeding 

3) Right to be informed promptly of the nature and cause of the 
accusation 

4) Right to have adequate time and facilities for the preparation 
of his/her defence etc. (see article 6 (3)) 

5) The presumption of innocence 
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Judicial rights before the courts (3/6) 
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• The right to a Fair Trial 

5) The right to a public trial 

      Some limitations: the protection of morals, public order, 
national security 

6) The tribunal shall make its decision within a reasonable time. 
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Judicial rights before the courts (4/6) 
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 “Nulla poena sine lege” 

Definition: the prohibition against retroactive criminal legislation 

- An obligation to define an offence clearly (article 7 ECHR) 

 The prohibition of double jeopardy (ne bis in idem)  

- Article 4 of the 7th Prot ECHR 

- “No one shall be liable to be tried or punished again in 
criminal proceedings for an offence for which he/she has 
already been finally acquitted or convicted within the Union 
in accordance with the law” 
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Judicial rights before the courts (5/6) 
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• The right of appeal in criminal matters (article 2- 7th Prot 
ECHR) 

• The right to compensation for wrongful conviction (art. 3- 7th 
Prot ECHR) 
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Judicial rights before the courts (6/6) 



Aristotle  
University of 
Thessaloniki 

European Human Rights Law 

School of Law 

Article 13 ECHR: “Everyone whose rights and freedoms as set 
forth in the Convention are violated shall have an effective 
remedy before a national authority notwithstanding that the 
violation has been committed by persons acting in an official 
capacity” 
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The right to an effective remedy 
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Σημείωμα Αναφοράς 

Copyright Αριστοτέλειο Πανεπιστήμιο Θεσσαλονίκης, Lina Papadopoulou. 
«European Human Rights Law. The protection of private life». Έκδοση: 1.0. 
Θεσσαλονίκη 2014.  
Διαθέσιμο από τη δικτυακή διεύθυνση: http://eclass.auth.gr/courses/OCRS180/ 
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Το παρόν υλικό διατίθεται με τους όρους της άδειας χρήσης Creative 
Commons Αναφορά - Παρόμοια Διανομή [1] ή μεταγενέστερη, Διεθνής 
Έκδοση. Εξαιρούνται τα αυτοτελή έργα τρίτων π.χ. φωτογραφίες, 
διαγράμματα κ.λ.π., τα οποία εμπεριέχονται σε αυτό και τα οποία 
αναφέρονται μαζί με τους όρους χρήσης τους στο «Σημείωμα Χρήσης Έργων 
Τρίτων».   

 

 

Ο δικαιούχος μπορεί να παρέχει στον αδειοδόχο ξεχωριστή άδεια να 

χρησιμοποιεί το έργο για εμπορική χρήση, εφόσον αυτό του ζητηθεί.                
 

 

[1] http://creativecommons.org/licenses/by-sa/4.0/  
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Διατήρηση Σημειωμάτων 

Οποιαδήποτε αναπαραγωγή ή διασκευή του υλικού θα πρέπει 
να συμπεριλαμβάνει: 

 το Σημείωμα Αναφοράς 

 το Σημείωμα Αδειοδότησης 

 τη δήλωση Διατήρησης Σημειωμάτων 

 το Σημείωμα Χρήσης Έργων Τρίτων (εφόσον υπάρχει) 

μαζί με τους συνοδευόμενους υπερσυνδέσμους. 

 


