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Xpnuatodotnon

To ap OV ekTALOEUTIKO UALKO €XEL avarmtuxBOel ota mAaiola
Tou ekmatdeuTikoU £pyou tou dLdaokovta.

To €pyo «Avolkta Akadnuaika Mabnuata oto
AplototeAetlo Mavemotipuo Osoocalovikne» €Xel

XpnHatodotnoeL Lovo tn avadlapopdwaon Tou
EKTIOLOEUTLKOU UALKOU.

To €pyo vAoToleital oto nmAaiolo Tou Emyelpnotlokou
Mpoypappoatoc «Eknaidevon kot Ata Biou MaBnon» kal
ocuyxpnuotodoteital ano tnv Evpwnaikni Evwon
(EvpwTaliko Kowvwviko Tapeilo) kat oo €Bvikouc TOpouC.

EMIXEIPHZIAKO NMPOIPAMMA
EKHAIAEYZH KAI AIA BIOY MAGHXH — Ez "A

YNOYPTEIO NAIAEIAE & BPHEKEYMATON, MIOAITIEMOY & ABAHTIEMOY
Evpwmaiii’Evwony EIAIKH YMHPEZIA AIAXEIPIIHE

Evpwmaiké Kowvuvikoé Tapeio

Me tn ouyxpnuparobdotnon tng EAAadac kat tng Evpwnaikrg Evwong
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Meplexopeva evotnToC

. Main terms and definitions.

. Meaning of a European Constitution
according to the Treaty establishing a
Constitution for Europe.




2KOTIOL EVOTNTOC

* Why EU is a sui generis organization?

* What is a Constitution.
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Why is the EU a sui generis
organization? (1 out of 3)

> Not a State.

e State =Territory + People + Sovereignty

» Territory of the EU: addition of the territories of the Member states .

* People: no people but peoples of the European Union. Notion of
citizenship is very new and no real feeling to belong to the EU.

e Sovereignty: all Member states remain sovereigns, EU has its power
because of the transfer of competences made by the Member States.

» Costa vs Enel and Van Gend en Loos : the community was
established by the states and was built on real powers from a
limitation of the competences or a transfer of attribution from the
States to the Community.
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Why is the EU a sui generis
organization? (2 out of 3)

» Not an international organization.

* No legal capacity : no possibility to sue, no immunity, no real agreements
with other states or other international organizations.

* EU goes further than an international organization: the EU system is an
independent source of law with its own legal system and when the direct
effect is an exemption in the international organization it’s one of the
main principles in european law.

* The european institutions are the best example of the difference with an
international organization :

= Council may vote by qualified majority. Its decisions are binding the Member
States.

= Commission has a near exclusive right of initiating legislation.
= Parliament directly elected and in co-decision with Council.

= |ndependent Court of Justice with binding decisions to the Member States.
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Why is the EU a sui generis
organization? (3 out of 3)

A union of States.

** It is a voluntary association group with the purpose to create a
community.

)

* For the EU the first objective was economic and now it is politic
based on the Member States and the European peoples.

1)

4

)

* |t pretends to become a supranational organization in which the
european peoples feel attached by common values.

1)

\/

s Article 1 of Maastricht Treaty: «union between the peoples of
Europe».

L)

* It is in this sense that the European Union is a sui generis
organization because it is a union of states with the goal of
cooperation but also integration.

L)
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Meaning of a European Constitution
according to the Treaty establishing a
Constitution for Europe



curopean uUnion is still in construction and a
Constitution is one more step in a very specific
sense

* Respect of the sovereignty of the Member States:

Article I-1 established the European Union as a peculiar entity, the expression federal States or federation
never appear in the Treaty and in this first article.

Article I-2 enunciates the values of the European Union which are actually those of the Member States.

Article 1-5-1 adds that the EU respects the equallity of the Member States before the Constitution and their

national identity.lt means that the EU doesn’t have the Competence of Competence to pretend to have a
Constitution which governs all the national laws.

* Reinforcement of the EU as a political entity:

Article 1-7 gives to the EU the legal personality. It permits an homogenization of the Union, an international
representation, and a real reinforcement of the institutions :

— President of the European Council.

— Minister of foreign affairs to lead a common foreign policy.

The norms were standardized with the notions of legal act and legal procedure.

O It shows the will to become a stronger political entity especially at the international level and not to

become a State: the Treaty was not written to widen the competences but to clarify the institutions
after the lakes of the Treaties of Amsterdam and Nice.
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European Union strives for being a
federal State (1 out of 2)

o Many symbols about a State.

o The choice of the word “Constitution” in the Treaty is not insignificant.
o European Flag, European hymn, European motto (“Unity in diversity”).

o “will of the citizens and the States of Europe to build their common
future”.

o One single and fundamental Treaty.

o It goes further than a simple revision of the former treaties:
abrogation of these treaties (article IV-437) in order to put the
Constitution at the highest level of the European norm.

o Inaformal way it contains all the main important rules of the
European Union and its supremacy can be seen with the revision of
the domestic constitutions to be in harmony with it.
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European Union strives for being a
federal State (2 out of 2)

The Commission ensures that community law is properly
implemented by the Member States that’s why they can be sued
before the ECJ and sentenced to pay compensation to the
individuals for the loss they caused when they didn’t respect
community law and also when the Member States don’t comply
with the Court judgments.

The Treaty establishing a Constitution for Europe could be the
cornerstone to the construction of a State because even before the
Treaty there were a lot of clues making think to a State like the
autonomy of the European law, its supremacy, the direct effects.

In a material sense we can find the first part of a classic constitution
about the rules between the powers, because the Treaty was
written to rationalize the institutions and describes their relations
between them.
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The major importance of the fundamental
rights, clue of the construction of a State

* |In a material sense the Treaty looks like a real constitution because
of the insertion of the Charter of the fundamental rights in order to
protect the European citizens.

 The Chart was signed in Nice but never enforced even if it was
applied by all the Member States which are all members of the
ECHR. And the ECJ often mentions this Convention to uphold the
rights and freedoms of the individuals against a Member State.

 Then in the Treaty it was predicted that the EU could become a
member of the ECHR as a different entity of the States already
members.

e Allthe part about the fundamental rights in the Treaty establishing
a Constitution seems to constitute the second part of the material
Constitution.
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